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ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Kindr:ed, Michael Facility: Bare Hill CF 
NY SID 








Paul Edwards, Esq. 
112 State Street, Suhe 13 3 0 
Albany, New York 12207 
Appeal Control No.: 03-199-19.R 
March 7, 2019 Revocation of Parole with a hold to the Maximum Expiration Date. 
January 28, 2019 
Appellant's Briefreceived October 3, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records refa~d upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision.Notice 
~ation:, 14e undersigned determine that the· decision appealed. is hereby:. 
~~med · _ Reversed, remanded for de novo hearing _ Reversed, violation vacated 
. ):o 7"'"d for de no•o ""'w of tim< amssm<nt only ~odifi<d to ___ _ 
Affirmed _Reversed, remanded for de novo hearing _ Reversed, violation vacated 
Modified to ----
~ 
_ ,~te~ for .de novo· review of time assessment only 
L Affirme~ · . _Reversed, remanded for de novo hearing _·_Reversed, violation vacated 
Comllllssioner _Vacated for de novo review of time assessm!!nt only . Modified to-~--
If the Final Determination is.at varlance with Findings and: Recommendation Qf Appeals Unit, written 
reasons for the Parol~ Board's det.ermination must, be annexed hereto. 
. . . 
This Final Determination, the 'related Statement of the Appeals Unit's Findings and the s~parate fin?i(j,)f 
the Parole Board, if any; were mailed to the Inmate and the Inmate' s Counsel, if any, on, Jf11 /J.o;).i) . 
Distribution: Appeals Unit-Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (11/2018) . 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Kindred, Michael DIN: 10-A-5199 
Facility: Bare Hill CF AC No.:  03-199-19 R 
    
Findings: (Page 1 of 1) 
 
Appellant is serving concurrent terms of seven years with three years post-release 
supervision and four years with two years post-release supervision upon his conviction of Criminal 
Possession of a Controlled Substance in the third degree and Criminal Possession of a Controlled 
Substance in the fifth degree, respectively.  He was on parole for a prior burglary conviction when 
he committed the instant offense and paroled was revoked as a result of the new convictions.  
Appellant has one prior violation on the current term and most recently was released on supervision 
in July 2018.  In November 2018, he was charged with violating conditions of his release as the 
result of two new arrests among other things.  Following a contested final revocation hearing, the 
administrative law judge (“ALJ”) issued a March 2019 determination sustaining all (ten) charges 
presented by the Department, revoking release and imposing a hold to the Maximum Expiration 
Date.  This appeal ensued. 
 
Appellant raises the following arguments on appeal: (1) the time assessment is excessive; 
and (2) his Maximum Expiration Date was miscalculated by DOCCS. 
 
For a category 1 violator such as Appellant, the time assessment generally must be a 
minimum of 15 months or a hold to the maximum expiration of the sentence, whichever is less.  9 
N.Y.C.R.R. § 8005.20(c)(1).  The Executive Law does not place an outer limit on the length of 
time that may be imposed.  Matter of Washington v. Annucci, 144 A.D.3d 1541, 41 N.Y.S.3d 808 
(4th Dept. 2016); Matter of Wilson v. Evans, 104 A.D.3d 1190, 1191, 960 N.Y.S.2d 807, 809 (4th 
Dept. 2013); Murchison v. New York State Div. of Parole, 91 A.D.3d 1005, 1005, 935 N.Y.S.2d 
741, 742 (3d Dept. 2012).  The ALJ’s decision to impose a hold to the maximum expiration date 
was not excessive in view of Appellant’s history including prior violations and the short time on 
supervision.  See Matter of Rosario v. New York State Div. of Parole, 80 A.D.3d 1030, 915 N.Y.S.2d 
385 (3d Dept. 2011); Matter of Bowes v. Dennison, 20 A.D.3d 845, 800 N.Y.S.2d 459 (3d Dept. 
2005); Matter of Drayton v. Travis, 5 A.D.3d 891, 892, 772 N.Y.S.2d 886 (3d Dept. 2004). 
 
As for Appellant’s challenge to his time computation, the matter is beyond the scope of the 
Board’s jurisdiction.  9 NYCRR § 8006.3; id. §§ 8006 et seq. 
  
Recommendation:  Affirm. 
